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Propotad  Rulemaking 

AGENCY:  Bureau  of  Land  Manage¬ 
ment,  Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  On  January  27,  1977  (42 
FR  5298)  the  Department  of  the  Inte¬ 
rior  issued  regulations  to  implement 
certain  provisions  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
requiring  the  recordation  of  unpatent¬ 
ed  mining  claims  located  on  the  public 
lands.  Based  on  comments  received 
and  experience  gained  since  the  imple¬ 
mentation  of  the  regulations,  the  De¬ 
partment  now  proposes  amendments 
to  simplify  and  clarify  the  procedures 
provided  in  the  present  regulations. 

DATE:  Comment  by  June  9,  1978. 

ADDRESS:  Send  comments  to:  Direc¬ 
tor  (210),  Bureau  of  Land  Manage¬ 
ment.  1800  C  Street  NW..  Washington. 
D.C.  20240.  Comments  will  be  avail¬ 
able  for  public  review  in  Room  5555  at 
the  above  address  from  7:45  a.m.  to 
4:15  p.m.  on  regular  working  days. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Bruce,  Division  of  Legisla¬ 
tion  and  Regulatory  Management. 
Bureau  of  Iiand  Management,  Wash¬ 
ington.  D.C,  20240,  202-343-8735. 

SUPPLEMENTAL  INFORMATION; 
Final  rulemaking  adding  Subpart 
3833— Recordation  of  Mining  Claims 
and  Filing  Proof  of  'Annual  Assess¬ 
ment  Work  or  Notice  of  Intention  to 
hold  Mining  Claims  was  published  on 
page  5298  of  the  Federal  Register  of 
January  27,  1977.  The  preamble  to 
that  rulemaking  stated  that  the  prac¬ 
tical  effects  of  the  implementation  of 
the  final  rulemaking  would  be  ob¬ 
served  and  any  revisions  found  neces¬ 
sary  to  improve  the  recordation  proce¬ 
dure  would  be  made.  The  purpose  of 
this  amendment  is  to  carry  out  that 
pledge  by  revLsing  a  number  of  the  ex¬ 
isting  provisions  and  by  adding  some 
new  provisions. 

A  new  paragraph  is  being  added  to 
§  3833.0-3,  the  authority  section.  This 
new  language  will  make  it  clear  that 
the  filing  fee  required  for  each  claim 
or  site  filed  is  imposed  to  satisfy  the 
requirement  placed  on  the  Secretary 
of  the  Interior  by  section  304  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.)  and 
other  acts  to  establish  and  collect  rea¬ 


sonable  filing  and  service  fees  to  reim¬ 
burse  the  United  States  for  reasonable 
costs  w'ith  respect  to  applications  and 
other  documents  relating  to  the  public 
lands. 

In  the  definitions  section,  5  3833.0-5, 
the  term  “owner”  is  amended  to  clari¬ 
fy  who  must  file  recordation  notices  or 
certificate.!,  evidence  of  annual  a.ssess- 
ment  work  or  notices  of  intention  to 
hold  and  a  notice  of  transfer  of  inter¬ 
est,  an  area  of  special  concern.  The 
purpose  of  the  amendment  is  to  pre¬ 
clude  the  interpretation  that  an  indi¬ 
vidual  having  a  remote  possessory  or 
other  interest  in  or  right  to  use  the 
claim  or  si<..e  which  was  obtained  from 
the  person  holding  the  paramount 
equitable  title  in  a  claim  or  site  is  an 
owner  and  has  to  file  the  required  doc¬ 
uments. 

A  second  amendment  to  the  defini¬ 
tion  section  is  a  change  in  the  term 
“Federal  lands.”  We  have  deleted  the 
reference  to  section  103  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  and  made  it  clear  that  National 
Park  Service  System  land  is  not  in¬ 
cluded  within  the  definition. 

A  third  amendment  in  the  definition 
section  is  a  change  in  the  term 
“proper  BLM  office.”  The  change  con¬ 
forms  the  rulemaking  to  the  provi¬ 
sions  of  §  1821.2-l(d)  of  Title  43  CFR. 
The  original  rulemaking  required  the 
filing  of  documents  in  the  State  Of¬ 
fice^  of  the  Bureau  of  Land  Manage¬ 
ment.  This  created  some  problems  in 
Alaska  where  the  Fairbanks  Office  is 
on  equal  footing  with  the  State  Office 
in  Anchorage  for  the  filing  of  docu¬ 
ments. 

A  forth  amendment  to  the  defini¬ 
tions  section  is  in  the  definition  of 
“date  of  location.”  The  change  is 
being  made  to  avoid  a  conflict  with 
court  interpretations  of  the  term.  In 
accordance  with  the  Act  of  May  10. 
1872  (30  U.S.C.  28),  all  recordation  no¬ 
tices  or  certificates  filed  must  contain 
the  date  of  location  of  the  claim.  In 
recognition  of  that  provision,  the  De¬ 
partment  will  consider  as  the  date  of 
location  the  date  shown  on  recorded 
certificates  or  notices  by  the  owner  or 
locator.  The  actual  date  of  location 
will  be  left  to  the  determination  of  the 
courts  if  there  is  disagreement  be¬ 
tween  adverse  claimants. 

Section  314  of  the  Federal  Land 
Policy  and  Management  Act  requires 
that  a  copy  of  the  official  record  of 
the  loi-ation  notice  or  certificate  be 
filed  with  the  Bureau  of  Land  Man¬ 
agement.  In  order  to  make  clear  what 
an  official  copy  is,  we  have  completely 
revised  the  definition  of  that  term. 
The  revised  definition  is  meant  to  ac¬ 
commodate  any  filing  w'hich  is  func¬ 
tional  for  Bureau  of  Land  Manage¬ 
ment  purposes  and  has  been  or  will  be 
recorded  in  the  county  or  other  local 
jurisdiction. 

We  have  amended  §3833.1-2(a)  to 
bring  it  into  conformance  with  the 


new  definition  of  Federal  lands.  We 
also  inserted  words  to  make  it  clear 
that  the  location  document  for  all 
claims  located  on  or  before  October  21. 
1976,  must  be  filed  on  or  before  Octo¬ 
ber  22.  1979. 

Several  changes  are  being  made  in 
$3833.1-2(0  which  calls  for  supple¬ 
mental  Information  to  be  filed  with 
the  location  notice  or  certificate.  Para¬ 
graph  (2)  is  being  deleted  because  the 
information  required  will  normally  be 
shown  on  the  face  of  the  official  copy 
of  the  recordation  notice  or  certificate 
or  can  be  easily  obtained  by  contacting 
the  local  recording  office.  Paragraph 
(10)  is  also  being  deleted  because  the 
requirement  is  adequately  covered  in 
other  parts  of  the  rulemaking.  Para¬ 
graphs  (7)  and  (8)  are  being  combined 
into  one  paragraph  and  renumbered 

(6) ,  The  two  descriptions  presently  re¬ 
quired  are  based  on  two  needs  for  re¬ 
cording.  In  addition  to  the  need  for  a 
legal  description  based  on  the  public 
land  survey  that  will  permit  inclusion 
of  the  claim  in  records  of  the  Bureau 
of  Land  Management,  there  is  need 
for  a  description  that  is  sufficient  to 
identify  and  locate  the  claimed  land 
on  the  ground.  A  study  of  paragraphs 

(7)  and  (8)  showed  that  the  informa¬ 
tion  requested  was  more  than  needed. 
Therefore,  information  requested  has 
been  simplified  and  the  entire  provi¬ 
sion  incorporated  into  one  paragraph. 
The  new  requirement  is  for  either  a 
map,  sketch  or  narrative  description  of 
the  location  of  the  claim  w'hich  is  re¬ 
ferenced  by  an  appropriate  tie  to  some 
topographic,  hydrographic  or  man¬ 
made  feature. 

Section  3833.1 -2(d)  has  been  amend¬ 
ed  to  add  language  requiring  any  docu¬ 
ment  that  must  be  accompanied  by  a 
fee  to  be  returned  if  the  fee  is  not  sub¬ 
mitted  with  the  document. 

We  have  amended  §3833.1-3  to  pro¬ 
vide  a  date  of  recordation  for  those 
persons  who  are  not  required  to  record 
their  claim.  This  date  is  needed  so 
that  a  claimant  who  does  not  have  to 
record  will  know  when  he  must  file  his 
evidence  of  assessment  work/notice  of 
intention  to  hold  a  claim  as  required 
in  §  3533.2  of  this  part.  Inasmuch  as 
this  was  omitted  from  the  earlier  pub¬ 
lication  and  claimants  had  no  way  of 
determining  the  date  on  which  they 
must  file  evidence  of  as.sessment  work/ 
notice  of  intent  to  hold  a  claim,  we 
cannot  enforce  this  provision  for  1977. 
Whether  or  not  this  rule  is  finally 
adopted,  the  filing  requirement  for 
evidence  of  assessment  work/notice  of 
Intent  to  hold  a  mining  claim  will  be 
enforced  for  1978  and  subsequent 
years. 

Several  changes  have  been  made  to 
§3833.2.  The  word  “site”  has  been 
added  to  the  title  of  §  3833.2.  We  have 
also  included  a  number  of  changes  in 
§3833.2-1,  all  of  which  are  clarifying. 
Section  3833.2-l(a)(l)  has  several 
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clarifying  amendments  that  make  no 
substantive  change  in  the  section.  We 
have  'deleted  §§  3833.2-lCa)(2)  and 
3833.2'l(b)(2)  and  combined  them  in 
renumbered  §  3833.2-l(d).  which  we 
believe  is  clearer  as  to  the  require¬ 
ments  for  the  recordation  of  mill  sites 
and  tunnel  sites.  We  have  also  added 
language  to  §  3833.2-l(a)(3),  which  has 
been  renumbered  §  3833.2-l(b).  to 
make  it  clear  that  recordation  of  a 
mining  claim  in  a  National  Park  under 
the  Park  Service  rulemaking  will  be  in 
compliance  with  section  314  of  the 
Federal  Land  Policy  and  Management 
Act.  Finally,  we  have  renumbered 
§3833.2-l(b)(l)  as  §3833.2-1(0  and 
made  a  minor  language  change. 

Section  3833.2-2  (a)  and  (b)  and 
3833.2-3(a)  have  been  changed  to 
make  it  clear  that  the  affidavit  of  as¬ 
sessment  work,  the  detailed  report  of 
geological  survey  or  the  notice  of  in¬ 
tention  to  hold  an  unpatented  mining 
claim  whichever  is  chosen,  filed  with 
the  Bureau  of  Land  Management  must 
be  an  exact  copy  of  the  document  filed 
or  to  be  filed  with  the  local  jurisdic¬ 
tion.  This  is  a  requirement  of  section 
314(a)(1)  of  the  Federal  Land  Policy 
and  Management  Act.  The  amend¬ 
ment  will  require  the  filing  of  an  exact 
copy  of  an  affidavit  of  assessment 
work  that  has  already  been  or  will  be 
filed  with  the  State  by  December  31  of 
each  year  with  the  Bureau  of  Land 
Management,  even  if  the  State  law 
permits  a  later  filing.  In  some  in¬ 
stances  this  will  require  a  filing  with  a 
State  prior  to  the  time  required  under 
State  law,  but  the  claimant  must 
comply  with  the  provisions  of  the  Act. 
When  a  notice  of  intention  to  hold  a 
mining  claim  Is  used,  it  must  also  be 
recorded  in  the  local  Jurisdiction  if  it 
is  to  comply  with  the  act  and  these 
regulations. 

Several  people  commented  on  the 
need  to  clarify  §  3833.2-3.  Even  though 
for  many  claims  there  is  no  legal  re¬ 
quirement  to  complete  assessment 
work  until  the  second  calendar  year 
after  location,  we  have  amended  this 
rulemaking  to  require  a  notice  of  in¬ 
tention  to  hold  an  unpatented  mining 
claim  in  the  first  calendar  year  after 
said  claims  are  located.  We  have  also 
included  language  that  clarifies  what 
action  should  be  taken  by  a  mining 
claimant  who  has  been  granted  a  de¬ 
ferment  of  the  annual  assessment 
work  requirement. 

A  new  paragraph  (b)  has  been  added 
to  §  3833.2-3  to  include  tunnel  and  mill 
sites  in  the  coverage  of  a  notice  of  in¬ 
tention  to  hold.  The  new  paragraph 
sets  out  the  information  that  will  be 
required  in  a  notice  of  intention  to 
hold  for  a  tunnel  or  mill  site.  Without 
the  amendment,  the  section  only  ap¬ 
plied  to  unpatented  mining  claims. 

Section  3833.4(a)  has  been  amended 
to  allow  the  Bureau  of  Land  Manage¬ 
ment  to  notify  the  claimant  that  his 


Instrument  of  recordation  does  not 
contain  an  acceptable  description  or  a 
date  of  location  and  give  him  30  days 
to  provide  such  information  before  his 
claim  is  deemed  abandoned. 

Section  3833.5(b)  has  been  amended 
to  state  that  these  regulations  do  not 
alter  State  or  other  Federal  law  relat¬ 
ing  to  the  actual  performance  of  as¬ 
sessment  work.  As  stated  earlier,  the 
regulations  do  to  some  degree  affect 
State  law  as  it  relates  to  the  filing  of 
documents  showing  that  the  assess¬ 
ment  work  has  been  accomplished. 

An  amendment  is  being  made  to 
§  3833.5(c),  including  affidavits  of 
annual  assessment  work,  to  make  it 
clear  that  only  those  affidavits  and  no¬ 
tices  or  certificates  of  location  which 
are  specifically  marked  a.s  being  locat¬ 
ed  pursuant  to  the  provisions  of  the 
Act  of  April  8,  1948,  (62  Stat.  162)  and 
the  Act  of  August  11,  1955,  (30  U.S.C. 
621-625)  will  be  accepted  as  meeting 
the  requirements  of  both  those  laws 
and  the  Federal  Land  Policy  and  Man¬ 
agement  Act. 

Section  3833.5(d)  is  being  revised  to 
remove  the  mandatory  requirement 
for  publication  in  every  contest  pro¬ 
ceeding.  There  will  be  instances  when 
it  is  clear  that  all  parties  to  a  contest 
proceeding  have  been  personally 
served  and  there  is  no  need  for  publi¬ 
cation.  This  change  is  made  in  recogni¬ 
tion  of  that  fact.  Furthermore,  the 
section  is  made  specifically  applicable 
to  unpatented  mining  claims,  mill  or 
tunnel  sites  located  after  October  21, 
1976,  and  to  claims  or  sites  located  on 
or  prior  to  that  date  which  have  been 
recorded  pursuant  to  §3833.1-2.  The 
final  regulations  as  published  in  the 
Feoekal  Register  of  January  27,  1977, 
indicated  that  diligent  search  and  in¬ 
quiry  would  require  a  search  only  of 
the  records  In  the  proper  BLM  office 
for  all  claims,  no  matter  when  located. 
Thus,  in  contests  involving  mining 
claimants  who  are  not  required  by  the 
Act  to  record  until  October  22,  1979, 
the  present  regulations  require  only 
.search  of  BLM  files  and  publication. 
In  order  to  correct  any  possible  due 
process  infirmities,  the  proposed 
amendments  delete  the  limited  search 
provisions  for  contests  Involving  claim¬ 
ants  who  located  their  claim  or  site 
prior  to  October  21,  1976,  and  who 
have  not  recorded.  For  this  limited 
class  of  claimants,  the  Department 
will  continue  its  practice  of  examining 
both  BLM  and  state  records. 

A  new  paragraph  (f)  has  been  added 
to  §  3833.5  to  put  the  public  on  notice 
that  inaction  by  the  government  or 
failure  to  notify  claimants  at  the  time 
of  filing  that  their  claims  are  situated 
on  lands  which  are  not  open  to  loca¬ 
tion  will  not  stop  the  government 
from  later  challenging  that  claim. 

Finally,  a  new  paragraph  (g)  has 
been  added  to  §  3833.5  to  make  it  clear 
that  anyone  who  knowingly  files  a 


false,  fictitious  or  fraudulent  state¬ 
ment  or  entry  may  be  subject  to  crimi¬ 
nal  penalties. 

The  principal  author  of  thi.'  amend¬ 
ment  is  Craig  Hall,  Branch  of  Mining, 
Division  of  Mineral  Resources,  assisted 
by  staff  of  the  Division  of  Mineral  Re¬ 
sources  and  the  Division  of  Legislation 
and  Regulatory  Management. 

It  is  hereby  determined  that  the 
publication  of  this  amendment  is  not  a 
major  Federal  action  significantly  af¬ 
fecting  the  quality  of  human  environ¬ 
ment  and  that  no  detailed  statement 
pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(C))  is  required. 

Note.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Analysis  under 
Executive  Orde  11821  and  OMB  Circular  A- 
107. 

In  making  comments,  suggestions,  or 
objections  to  this  proposed  rulemak¬ 
ing.  the  public  is  requested  to  raise 
any  problems  they  have  had  with  the 
final  rulemaking  on  recordation  of 
mining  claims  along  with  suggested 
amendments.  These  will  be  studied 
before  final  rulemaking  is  issued  and 
will  assist  us  in  improving  the  recorda¬ 
tion  regulations. 

Under  the  authority  of  section  314 
of  the  Federal  Land  Policy  and  Man¬ 
agement  Act  of  1976  (43  U.S.C.  1744), 
it  is  proposed  to  amend  Part  3830, 
Group  3800,  Subchapter  C,  Title  43  of 
the  Code  of  Federal  Regulations  as  set 
forth  below: 

Subpcirl  3833— R*cer«tatton  of  Mining  Cloinit  omt 

FiNng  Proof  of  Annual  Attottmonf  Work  or  Notice 

of  inlontion  to  Hold  Mining  Cioimi,  Mill  or  Tunnol 

Sifot. 


3833.2  Evidence  of  asse.ssment  work/notice 
of  intention  to  hold  claim.s.  or  site. 


3833.2-3  Form— notice  of  intention  to  hold 
claim  or  site. 


•  •  •  *  • 

(e)  The  Act  of  August  31,  1951  (31 
U.S.C.  483a)  and  section  304(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1734). 

#  •  •  #  • 


•  0  •  •  • 

(e)  "Owner”  means  the  person  who 
is  the  holder  of  the  right  to  sell  or 
transfer  all  or  any  part  of  the  unpa- 


Sec. 


§  38.33.0-3  Authority. 


§  3833.0-.5  Derinitions. 
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tented  mining  claim,  mill  or  tunnel 
site.  The  owner  shall  be  identified  by 
the  individual  filing  the  instrumenU 
required  by  these  regulations  by  a  no¬ 
tation  on  those  instruments. 

(f)  “Federal  lands”  means  any  lands 
or  interest  in  lands  o'Aned  by  the 
United  States,  except  lands  within 
units  of  the  National  Park  System, 
which  are  subject  to  location  under 
the  General  Mining  Law  of  1872. 
supra,  including,  but  not  limited  to, 
those  lands  within  forest  reserv’ations 
in  the  National  Forest  System  and 
wildlife  refuges  in  the  National  Wild¬ 
life  Refuge  System. 

(g)  “Proper  BLM  office”  means  the 
Bureau  of  Land  Management  office 
lusted  in  §  1821.2-l(d)  of  this  title  as 
having  Jurisdiction  over  the  area  in 
which  the  lands  subject  to  these  regu¬ 
lations  are  located, 

(h)  “Date  of  location”  or  “located” 
means  the  date  indicated  by  the  loca¬ 
tor  as  the  date  of  location  or  date  of 
posting  of  the  notice  of  location  on 
the  certificate  or  notice  of  location  re¬ 
corded  pursuant  to  State  law  in  the 
local  Jurisdiction  in  which  the  unpa¬ 
tented  mining  claim,  mill  or  tunnel 
site  is  situated,  or  if  State  law  does  not 
require  the  recordation  of  a  notice  or 
certificate  of  location  of  a  claim  or 
.site,  the  date  indicated  by  the  owner 
in  the  certificate  filed  under  §  3833.1-2 
as  the  date  of  location. 

(i)  “Copy  of  the  official  record  of  the 
notice  of  certificate  of  location”  means 
an  exact  reproduction  or  duplicate, 
except  microfilm,  of  the  original  in¬ 
strument  of  recordation  of  an  unpa¬ 
tented  mining  claim,  mill  or  tunnel 
site  which  was  filed  in  the  local  Juris¬ 
diction  where  the  claim  or  site  is  locat¬ 
ed  or  other  evidence,  acceptable  to  the 
proper  BLM  office,  of  such  instrument 
of  recordation.  It  also  includes  an 
exact  reproduction,  duplicate  or  other 
acceptable  evidence,  except  microfilm, 
of  an  amended  instrument  which  may 
change  or  alter  the  description  of  the 
claim  or  site. 

•  ^  • 

§3833.1-2  Manner  of  recordation— Feder¬ 
al  lands. 

(a)  The  owner  of  an  unpatentod 
mining  claim,  mill  site  or  tunnel  site 
located  on  or  before  October  21,  1976, 
on  Federal  lands,  shall  file  (file  shall 
mean  being  received  and  date  stamped 
by  the  proper  BLM  office),  on  or 
before  October  22.  1979,  a  copy  of  the 
official  record  of  the  notice  or  certifi¬ 
cate  of  location  of  the  claim  or  site 
filed  under  state  law,  or.  if  state  law 
does  not  require  the  recordation  of  a 
notice  or  certificate  of  location  of  the 
claim  or  site,  a  certificate  of  location 
containing  the  information  in  para¬ 
graph  (c)  of  this  section. 

•  •  •  #  • 


(c)  .*  •  * 

(1)  The  name  or  number  of  the 
claim,  or  both,  if  the  claim  has  both; 

(2)  The  name  and  current  mailing 
address,  if  known,  of  the  oamcr  or 
owners  of  the  claim; 

(3)  The  type  of  claim; 

(4)  The  date  of  location: 

(5)  For  all  claims  or  sites  located  on 
surveyed  or  unsurveyed  lands,  a  de¬ 
scription  shall  be  furnished.  This  de¬ 
scription  shall  recite  the  section(s), 
the  approximate  location  of  all  or  any 
part  of  the  claim  or  site  within  a  160 
acre  quadrant  of  the  section  (quarter 
section)  or  sections,  if  more  than  one 
is  Involved.  In  addition,  there  must  be 
furnished  the  township,  range,  merid¬ 
ian  and  State  obtained  from  an  official 
survey  plat  or  other  UJS.  Government 
map  showing  either  the  surveyed  or 
protracted  U.S.  Government  grid, 
whichever  is  applicable; 

(6)  For  all  claims  or  sites  located  on 
surveyed  or  unsurveyed  land,  either  a 
map.  subject  to  approval  by  the  proper 
BLM  office,  with  a  scale  of  not  less 
than  Vt  inch  to  a  mile  on  which  there 
shall  be  depicted  the  location  of  the 
claim  or  site,  or  a  narrative  or  sketch 
describing  the  claim  or  site  or  group  of 
claims  or  sites  with  reference  by  ap¬ 
propriate  tie  to  some  topographic,  hy¬ 
drographic  or  man-made  feature.  Such 
map,  narrative  description  or  sketch 
shall  set  forth  the  boundaries  and  po¬ 
sitions  of  the  individual  claim  or  site 
or  group  of  claims  or  sites  with  such 
accuracy  as  will  permit  the  authorized 
officer  of  the  agency  administering 
the  lands  or  the  mineral  Interests  in 
such  lands  to  identify  and  locate  the 
claim  on  the  ground.  Contiguous 
claims  or  sites  or  groups  of  claims  or 
sites  in  the  same  general  area  may  be 
depicted  on  a  single  map  or  described 
in  a  single  narrative  or  sketch,  so  long 
as  the  individual  claims  or  sites  are 
cleaily  identified;  and 

(7)  Nothing  in  the  requirements  for 
a  map  and  description  found  in  this 
section  shall  require  the  owner  of  a 
claim  or  site  to  employ  a  professional 
surveyor  or  engineer. 

(d)  Each  claim  or  site  filed  shall  be 
accompanied  by  a  $5  service  fee  which 
is  not  returnable.  A  notice  or  certifi¬ 
cate  of  location  w  ill  not  be  accepted  if 
it  is  not  accompar^ed  by  the  service 
fee  and  will  be  returned  to  the  owner. 

§3833.1-3  When  recordation  not  required. 

If  the  owner  of  an  unpatented 
mining  claim  or  mill  site  had  on  file  in 
the  proper  BLM  office  on  October  21, 
1976,  an  application  for  a  mineral 
patent  which  complies  with  Part  3860 
of  this  title,  except  the  requirements 
for  publication  and  payment  of  pur¬ 
chase  price  (43  CFR  3862.4),  or  if  the 
owmer  of  an  uupatented  mining  claim 
or  mill  site  located  on  or  before  Octo¬ 
ber  21,  1976,  files  in  the  proper  BLM 
office  an  application  for  a  mineral 


patent,  as  described  above,  on  or 
before  October  22,  1979,  the  filing  of 
the  application  will  be  deemed  full 
compliance  with  the  recordation  re¬ 
quirements  of  section  314(a)  of  the  Act 
and  the  owner  of  that  claim  or  site 
shall  be  exempt  from  the  filing  re¬ 
quirements  of  §  3833.1.  For  purposes  of 
complying  with  the  requirement  of 
§  3833.2-l(aKl).  the  date  of  recorda¬ 
tion  in  the  proper  BLM  office  shall  be 
October  21,  1976,  for  claims  included 
in  mineral  patent  applications  on  file 
as  of  that  date  and  the  date  on  which 
the  application  was  actually  filed  for 
all  other  claims. 


§  3833.2  Evidence  of  aBM'ssmejit  work- 
notice  of  intention  to  hold  a  cluim  or 
site. 

§  3833.2-1  Wien  filing  required. 

(a)  The  owner  of  an  unpatented 
mining  claim  located  on  Federal  lands 
on  or  before  October  21,  1976,  shall 
file  in  the  proper  BLM  office  on  or 
before  October  22,  1979,  or  prior  to 
December  31  of  each  calendar  year  fol¬ 
lowing  the  calendar  year  of  such  re¬ 
cording,  which  ever  date  is  sooner,  evi¬ 
dence  of  annual  assessment  work  per¬ 
formed  during  the  preceding  assess¬ 
ment  year  or  a  notice  of  intention  to 
hold  the  mining  claim. 

(b)  The  owner  of  an  unpatented 
mining  claim  located  within  the 
boundaries  of  units  of  the  National 
Park  System  must  comply  with  the  re¬ 
quirements  of  35  CFR  9.5(d)  for 
annual  filing  and  copies  of  all  those 
annual  fllmgs  received  by  the  National 
Park  Service  pursuant  to  that  regula¬ 
tion  will  be  given  by  the  National  Park 
Service  to  the  proper  BLM  office. 
Compliance  with  the  requirements  of 
that  regulation  will  be  deemed  full 
compliance  with  the  requirements  of 
section  314  of  the  Act  for  all  owners  of 
unpatented  mining  claims  located  in 
any  unit  of  the  National  Park  Systepi. 

(c)  The  owner  of  an  unpatented 
mining  claim  located  on  Federal  lands 
after  October  21,  1976,  shall,  prior  to 
December  3 1  of  each  calendar  year  fol¬ 
lowing  the  calendar  year  in  which 
such  claim  was  located,  file  in  the 
proper  BLM  office  evidence  of  annual 
assessment  work  performed  during  the 
previous  as.scssment  year  or  a  notice  of 
intention  to  hold  the  mining  claim. 

(d)  The  owner  of  a  mill  or  tunnel 
site  located  on  Federal  lands  shall  file 
in  the  proper  BLM  office  prior  to  De¬ 
cember  31  of  each  year  following  the 
year  of  recording  pursuant  to  §  3833.1- 
2  of  this  title,  a  notice  of  intention  to 
hold  the  mill  or  tunnel  site. 

§  3833.2-2  Form — evidence  of  assessment 
work. 

Evidence  of  annual  assessment  work 
shall  be  in  the  form  of  either; 
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(a)  An  exact  reproduction  or  dupli¬ 
cate,  except  microfilm,  of  the  affidavit 
of  assessment  work  performed  which 
was  filed  for  record  pursuant  to  sec¬ 
tion  314(a)  of  the  Act  in  the  local  ju¬ 
risdiction  of  the  State  where  the  claim 
or  group  of  contiguous  claims  is  locat¬ 
ed  and  recorded  setting  forth  the  fol¬ 
lowing  additional  information: 

•  #  •  •  • 

(b)  An  exact  reproduction  or  dupli¬ 
cate.  except  microfilm,  of  the  detailed 
report  concerning  geological,  geo¬ 
chemical  and  geophysical  surveys  pro¬ 
vided  by  the  Act  of  September  2.  1958 
(30  U.S.C.  28-1)  and  filed  for  record 
pursuant  to  .section  314(a)(1)  of  the 
Act  in  the  local  jurisdiction  of  the 
State  where  the  claim  or  group  of  con¬ 
tiguous  claims  is  located  and  recorded 
setting  forth  the  following  additional 
information: 

•  •  •  •  • 

§  3S33.2-3  Form — notice  intention  to  hold 
claim  or  site. 

(a)  A  notice  of  intention  to  hold  a 
mining  claim  or  group  of  contiguous 
mining  claims  shall  be  in  the  form  of 
either  (1)  an  exact  reproduction  or  du¬ 
plicate.  except  microfilm,  of  a  letter 
signed  by  the  owner  of  a  claim  or  his 
agent  filed  for  record  pursuant  to  sec¬ 
tion  314(a)(1)  of  the  Act  in  the  local 
jurisdiction  of  the  State  where  the 
claim  is  located  and  recorded  setting 
forth  the  following  information: 

(1)  The  serial  number  assigned  to 
each  claim  by  the  authorized  officer 
upon  filing  in  the  proper  BLM  office 
of  a  copy  of  the  official  record  of  the 
notice  or  certificate  of  location; 

(ii)  Any  change  in  the  mailing  ad¬ 
dress.  if  known,  of  the  owner  or 
owners  of  the  claim: 

(iii)  A  statement  that  the  claim  is 
held  and  claimed  by  the  owner(s)  for 
the  valuable  mineral  contained  there¬ 
in; 

(iv)  A  statement  that  the  owner(s) 
intend  to  continue  diligent  exploration 
or  development  of  the  claim:  and 

(V)  The  reason  that  the  performance 
of  annual  assessment  work  is  not  re¬ 
quired  by  law  and  the  filing  of  an  affi- 
david  of  asse.ssment  work  is  not  po.ssi- 
ble  or  that  physical,  legal  or  other  im¬ 
pediments  beyond  the  control  of  the 
owner(s).  have  prevented  the  filing  of 
an  affidavit  of  asse.ssment  work  per¬ 
formed  or  a  detailed  report  of  geologi¬ 
cal,  geochemical  or  geophysical  survey 
under  §  3833.2-2,  or 

(2)  The  decision  on  file  in  the  proper 
BLM  office  which  granted  a  defer¬ 
ment  of  the  annual  a.ssessment  work 
required  by  30  U.S.C.  28.  so  long  as  the 


decision  Is  in  effect  on  the  date  re¬ 
quired  for  filing  a  notice  of  Intention 
to  hold  a  mining  claim  under  §  3833.2- 
1. 

(b)  A  notice  of  intention  to  hold  a 
mill  or  tunnel  site(s)  shall  be  in  the 
form  of  a  letter  signed  by  the  owner  of 
owners  of  such  sites  or  their  agent  set¬ 
ting  forth  the  following  information: 

(1)  The  serial  number  assigned  to 
each  site  by  the  authorized  officer 
upon  filing  in  the  proper  BLM  office 
of  a  copy  of  the  official  record  of  the 
notice  or  certificate  of  location: 

(2)  Any  change  in  the  mailing  ad¬ 
dress,  if  known,  of  the  owner  or 
owners  of  the  .site(s);  and 

(3)  In  the  case  of  mill  site.s.  a  state¬ 
ment  that  a  claim-related  site  is  being 
u.sed  for  mining  or  milling  purposes  or 
that  an  independent  mill  site  is  being 
u.sed  for  the  purpo.ses  of  a  quartz  mill 
or  reduction  works;  or 

(4)  In  the  case  of  tunnel  sites,  a 
.statement  that  the  owner(.s)  will  con¬ 
tinue  to  pro.secute  work  on  the  tunnel 
with  rea.sonable  diligence  for  the  de¬ 
velopment  of  the  vein  or  lode. 


(a)  The  failure  to  file  an  instrument 
required  by  §§  3833  l-2(a).  (b).  and 
3833.2-1  within  the  time  periods  pre- 
.scribved  there  in.  shall  be  deemed  con¬ 
clusively  to  constitute  an  abandon¬ 
ment  of  the  mining  claim,  mill  or 
tunnel  site  and  it  shall  be  void.  Failure 
to  file  a  description  acceptable  to  the 
proper  BLM  office  under  §3833.1- 
2(c)(6)  or  a  date  of  location  under 
§  3833.l-2(c)(4)  within  30  days  of  re¬ 
ceipt  of  notification  of  failure  to  pro¬ 
vide  a  satisfactory  description  or  date 
of  location,  shall  be  deemed  conclu¬ 
sively  to  constitute  an  abandonment 
of  the  mining  claim,  mill  or  tunnel  .site 
and  it  shall  be  void. 

#  •  •  •  • 


(b)  Nothing  in  this  .subpart  shall  be 
construed  as  a  waiver  of  the  asse.ss¬ 
ment  work  requirements  of  section 
2324  of  the  Revi.sed  Statutes,  as 
amended  (30  U.S.C.  28).  Compliance 
with  the  requiremerits  of  this  subpart 
shall  be  in  addition  to  and  not  a  sub¬ 
stitute  for  compliance  wiUj[  the  re¬ 
quirements  of  section  2324  of  the  Re¬ 
vised  Statutes  and  with  laws  and  regu¬ 
lations  Issued  by  any  State  or  other 
authority  relating  to  performance  of 
annual  asse.ssment  work. 

(c)  Piling  of  instruments  pertaining 
to  mining  claims  under  other  Federal 
law  with  the  BLM  or  other  Federal 


agency  will  not  excuse  the  filings  re¬ 
quired  by  this  subpart  and  filings 
under  this  subpart  will  not  excu.se  the 
filing  of  instruments  pertaining  to 
mining  claims  under  any  other  Feder¬ 
al  law.  except  that  filing  a  notice  or 
certificate  of  location  or  an  affidavit 
of  annual  aasessment  work  under  this 
subpart  which  is  marked  by  the  owner 
as  also  being  filed  under  the  Act  of 
April  8.  1948  (62  Stat.  162)  or  the  Act 
of  August  11.  1955  (30  U.S.C.  621  625), 
will  satisfy  the  recording  requirement 
for  O  C  land.s  under  43  CFR  subpart 
3821  and  Pub.  L.  359  lands  under  43 
CFR  Part  3730.  or  as  provided  in 
§  3833.2-l(b)  of  this  .subchapter. 

(d)  In  the  ca.se  of  any  action  or  con¬ 
test  affecting  an  unpatented  mining 
claim,  mill  or  tunnel  .site,  only  those 
owners  who  have  recorded  their  claim 
or  .site  pursuant  to  §  3833.1-2  or  filed  a 
notice  of  transfer  of  interest  pursuant 
to  §  3833.3,  will  be  considered  by  the 
United  States  as  parties  whose  rights 
are  affected  by  such  action  or  contest 
and  will  be  personally  notified.  All 
methods  reasonably  calculated  to 
insure  that  tho.se  parties  recei\e  actual 
notice  of  the  action  or  contest  will  be 
employed.  If  those  methods  are  not 
successful,  the  interesti'd  parties  will 
be  notified  by  publication  in  accor¬ 
dance  with  43  CF’R  4.450.  Owners  who 
have  not  recorded  a  claim  or  site  or 
filed  a  notice  of  transfer  will  not  be 
personally  .served  and  will  be  bound  by 
any  contest  proceeding  even  though 
they  have  not  been  personally  .served. 
This  .section  applies  to  all  unpatented 
mining  claim.s,  mill  or  tunnel  sites  lo¬ 
cated  after  October  21.  1976.  and  will 
apply  to  such  claims  or  sites  located 
on  or  before  October  21.  1976.  only 
after  they  have  been  recorded  pursu¬ 
ant  to  §  3833.1-2  of  this  title. 

(f)  Failure  of  the  government  to 
notify  an  owner  upon  his  filing  or  re¬ 
cording  of  a  clai.m  or  site  under  this 
subpart  that  such  claim  or  site  is  locat¬ 
ed  on  lands  not  subject  to  location  or 
otherwi.se  void  for  failure  to  comply 
with  Federal  or  Stale  law  or  regula¬ 
tions  shall  not  prevent  the  govern¬ 
ment  from  later  challenging  the  valid¬ 
ity  of  or  declaring  void  such  claim  or 
site  in  accordance  with  due  proce.ss  of 
law. 

(g)  Any  person  who  files  an  instru¬ 
ment  required  by  the.se  regulations 
knowing  the  same  to  contain  any  fal.se, 
fictitious  or  fraudulent  statement  or 
entry,  may  be  subject  to  criminal  pen¬ 
alties  under  18  U.S.C  1001. 

Guy  R.  Martin. 

Assistant  Sreretary  of  the 
Interior. 


April  5,  1978. 
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§  .'IkS.l.l  Failure  to  Tile. 


§  .'18.7.1.5  Kffect  of  recording  and  filing. 

•  •  •  •  • 
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